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The Factors for No-fault Athlete Adjudication in Anti-Doping Arbitration Case

YU Zhibo

(Ningbo Tax Service, State Taxation Administration, Ningbo 315040, China)

Abstract: At present, the research on the determining factors of the no-fault clause applicability is
relatively piecemeal. A comprehensive interpretation of these factors contributes to enhance the au-
thority of the adjudication for no-fault arbitration cases. When deciding whether to apply the no-fault
clause to reduce the punishment to the athletes, the sports arbitration institution will firstly consider
whether the athletes are intentional. Secondly, for the result that some doping substances entered the
athlete's body, the sports arbitration institution will consider whether there is possibility of objective
imputation to the athletes, which means whether the athletes have fulfilled the obligation of utmost
caution. At the same time, they will also consider the athlete's trust interests when carrying out certain
legal acts for a long time. In addition, the previous legal precedents have very important reference
value. The fault of the anti-doping agency itself will also be taken into account. The athlete's own ex-
perience is also an important factor to consider. No-fault clause is the basis for the application of
no-significant-fault clause. The factors to consider in these two clauses are essentially the same. The
distinction between them lies the degree of obligation to which the athletes have to fulfill.
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