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Abstract: Legal protection of athletes’ privacy, reputation and publicity rights in USA is achieved by the
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states’ rules of law which are not completely the same. There is the uncertainty with the development of]
publicity rights in the USA common law traditions. Some states attempted to draft the statutes of protect-
ing publicity rights to redress the conflicts of judicial decisions on publicities. With "expressive work",

someone can use an athlete publicity without his or her permission. The use of the names and publicities

of the athletes in the marks of products or advertisements without permission which leads the consumers
confusion of affiliation of the athlete and the promotion is a misappropriation of trademark, so the ath-
letes can bring a civil lawsuit of trademark infringement according to the federal Lanham (Trademark)
Act. On the other hand, athletes’ privacy, reputation, and publicity rights may be subject to the protection
of freedom of speech and express by the First Amendment of Federal Constitution. The media reports al-
ways have the immunities of tort liability, and whether the alleged infringement work is related to the
protected rights by the First Amendment will be decided by the court in its discretion.
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MU BR B¢ B (National Football League, NFL ) fE 4 3
BRI, O E BN EEANA 2 il
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7 E A AR I 2T, BSR4 75 H
TV IR Rk

22 IR VEAE & (expressive work) 1 DL -A # i FH -
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lan Inc.) ", BXFREE 3K [l L RikBe AN | «7E Kook
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RESBOLE i —#, KRB 5edh
Aziz ) G R R A 2 R AR TR AR, (B4
[ K 24K 5 Bk 5 43 (National Collegiate Athletic Asso-
ciation, NCAA ) 15 4 JH (4 e v AR B 87 BEAILAG , 1 o 4%
122 A 18 B GOHBATT A TE S ACGHAT R R, DLt
RAEFFATS IR AR E 5w h IR E FEH i 1)
v iz 3 G B SRS BN, S T ORREREE L
Z M ST R 22 AL PR AOE BRFE 1) 2 TR FE 4%  NCAA 2%
1EEE LA FRBNE F R I3 FAK - 1 & (Jeremy
Bloom) Xf HIE G ALt gk H &, LAk — 2
PR BE B, I A% 1k At B FE AT A4 BT 4R A5 19 A (R
WK TR AN 25 2 HIUE °1, 78 2003 4F, 4k 2 N &
A EF Bt & 4 (Ohio High School Athletic Associa-
tion ) E AfT , ¥4 W1 - B W N 1S 4k 2 S 0 s AR PR
WK, oM ik 2 TR G 23285 1k 18 3 i ik 15
S ER B ELAT 2 T U (8 Y AL A TG I 44 R R AT R
FE 7 B REI At DA ZZ AN P B 22 T (Akron ) 1Y
—FEEFRAMBE)EEZ T 2 /F« 2B (throwback )
Wiz 42, I AE & 1 KM 845 34, 1E Iac e, i i
5 DULKE AR R BRAAE RS e L R — R R
PN B 32 B ST R A5 1 Ak 2 A 5 P AR B R A 2 R
AT FLIN | AE 2 8y A B9« 5 B0 AN AR AN R Ry AT R
¥z T 2 5k gE,

TEA B JRBA 2 9% e JR Wi 23 7] %€ (Newcombe v.
Adoph Coors Co.) ", BRIP S LK 0] b Rk Be 20,
X2 « A B (Don Newcombe ) —— 3 [ Bk 4 Bk K
B ¥ (Major League Baseball, MLB) & £ A& F, 7]
VIR 98 ) 48 JE S 045132k 0 e Sk e I IE 42
R URATE K, IR — 24 BRI R il e ek
Hrh AR b, R R T AR s iR
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Fr 2 BRIESE , RAARHE — D ANA A Xk %
B UEHE IO SR AL & A Bk T B L H Al Fr, (H2
X LR IR TR — D NS AR LR
AEARLEY , PRt FRATTI A B SRR 5 1Y 32 9k ——1th
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f, R Bl 35 0 P AL A A P BRSSO AR e s 2 )
e R R, 7
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st) 2 S UE 1 ER BUITAY 4 5 L LUFE AR S BT RO
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BN K TFIE RAURY BOSCHE s R vk, FE 2] fE
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FICGAURBOF VAT K C 200 35 76 EVERU )2 )
P 2T B HE A AR T R B (G AE AL )
K BH 1E TN RS FTE AR IA T R . 76 L Jd R
IR 4 R SRR MLB BR 3 T4 % (Baltimore Ori-
oles, Inc. v. Major League Baseball Players Assn.) ',
MLB B i3 T2 B, AR AR AR AR 28 8K O3 (T4 AU 4 5K
P2 5 IR RS, XL T AT rIE
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REVEER LU EARA R HOE . BROUITTE L e iy
LM E 22BN CEAERGE)BIRRH

PR - 75 B GE AU ) A 301 2550 1 3K
BB E Y, — BRI % 3 SR TR X B B Y
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R4 AR TE RAFIRAS 2 32 21 BR ], (H 230
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AR R0 AR AL R e 01 ORL SRR LE 201
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S M E Rk ek, RGBT R E M
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B8 TR . %) 50051 7 1993 42 NCAA 5
TR I FE A AR, HAZR A B i
W) 5 T 3R A T R A 25
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PRI TEES — B IE R IRE] , 7EFEIAF A wl et
WE R/ 7 % (Titan Sports, Inc. v. Comics World
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FAFAN 5 I8 RALY) K SR A T3 Hb—1>J7 T 520
RIAS ML B2 A — A i R IR B VL5 — B IE R
1) 7 2R R 52 G- AP I QAL P BT RN S R AT
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FIPE 4 BRI R SE AR R AR R0 T AT AT AL 1R B
FE X LLRTER B3 ATT0 5@t LA B AR L 28 HP (4 34 L
RRBY IS 2], A AR B AR B A e EATEAR
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WA /N 7] % (C.B.C. Distribution and Marketing, Inc.
v. Major League Baseball Advanced Media ) #1rf1 Hx
A /K ek BeaRak, RSB TE M 45 K 2L
FEER e H (8 ] MLB BR 53 19 24 7 FUBUE 19450, 2
TP B IERRY N, KPR REE . “C.B.C.E
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L.C. v. Major League Baseball Players Assn.) ', BRI 26
T YRk B AN TARE kA B IR R R
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HFRIBIEA",

Mtk , ERER A5 TR RV R I 2E—FF
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BIAT NI AR IB R S bt FPUAE” (transformative
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KL R B 2R A Uk 8 4E T %
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F YRR TR R FIER iB3hh
A ERMATRPERAGES T80,

8 HRIE(FERE)

bSO R ) 5 FE IR AN A% M A A Sk A 4
ST EEE 2017 4F 6 . HHETSEERTIAEBIE
Fiz 8 BUE SRR AL, S NCAA 25 1| K2z 2k
iz 8 G A IR AUN RN TT &, B X &l
BN 20N N TN 137 N N = N E S = o)1
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B, FURAEIZ B By 0 AR A AR A 3 ] 4
BOFIAH B A i), 5 56 EVAE—FF , TP ERE A & e
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(D. N. H. 1997), aff’d, 184 F. 3d 67 (lst Cir. 1999)( B\,
HHOAYE BR B 53 6 45 il 119 7 28 20 A\ AE A B Bk 52 0 il 2R 55
F, R TR AT R )

[H 5] 20 Cobb v. Times, Inc., 278 F. 3d 629 (6th Cir.
2002); Cepeda v. Cowles Magazines and Broadcasting, 392
F.2d 471(9th Cir. 1968),

[ 6] 20 15 U.S.C.§ 1125(a),

[# 7] UL Abdul-JTabbar v. Gen. Motors Corp., 85 F.3d 407,
413 (9th Cir. 1996),

[ 8] 2= W Uhlaender v. Henricksen, 316 F. Supp. 1277,
1282-1283 (D. Minn. 1970),

[ 9] 2 WL Bloom v. NCAA, 93 P.3d 621 (Colo. App.
2004) (5 BE R T NCAA BRI iz A0 4% 11 2 Az 55 3 B
PRS2 B i AR B AR AR )

[ 7 10] = W Adul-Jabbar v. Gen. Motors Corp., 85 F.3d
407 (9th Cir. 1996).

[# 11] 2 W Ventura v. Titan Sports, Inc., 65 F.3d 725
(8th Cir. 1995).,

[# 12] £ W, White v. Samsung Elecs. Am. Inc., 971 F.2d
1395 (9th Cir. 1992),

[ 13] = W Motschenbacher v. R.J.Reynolds Tobacco Co.,
498 F.2d 821 (9th Cir. 1974),

[ 14] 2L Ali v. Playgirl, Inc., 447 F. Supp. 723 (S.D.N.
Y. 1978).,

[ 15] 2 W Uhlaender v. Henricksen, 316 F. Supp. 1227
(D.Minn.1970),

[ 16] 2 W Hirsch v. S.C. Johnson & Son, Inc., 280 N.W.
2d 129 (Wis.1979),

[# 17] = W Zacchini v. Scripps-Howard Broadcasting Co.,
433 U.S. 562 (1997).

[#E 18] = L Hillerich & Bradsby v. Christian Brothers, 943
F. Supp. 1136 (D. Minn. 1996).

[ 19] 2L Healan Labs., Inc. v. Topps Chewing Gum, 202
F.2d 866 (2d Cir. 1953),

[#E 20] 2 W, Vinci v. Am. Can Co., 459 N.E. 2d 507 (O-
hio 1984),
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1995), [HAtmT LA [F] i % T b 42 18 2% 9 BH VS Bkt 49 ABA
1E 20 28 20 4R4X 4 YO 9w e ZE i e R, T LA 5 i
BRAFFEERI, EASRIACERAR MY 53 Tk F i -
5 K% (Joe Montana ) (B S AL, BARTEHRAR It T il iy
LFAIE G, H X SEHR I EA R AN i IR S0, A
e Homp Py 38 7 B % A9 A 2 ]; Namath v. Sports Illustrated,
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I, Gridiron.com, Inc. v. Nat’1 Football League Players Assn.,

Sport Science Research

Inc., 106 F. Supp. 2d 1309 (S. D. Fla. 2000)( 7 545 —1& iF
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