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Judicial Dilemma of Synchronous Rebroadcast of Sport Events on the Internet and the
Countermeasures : Taking Sina v. Phoenix New Media as an Example

HU Qiaolu

(Kenneth Wang School of Law, Soochow University, Suzhou, Jiangsu 215006,China)

Abstract: With the development of digital communication technology, the disputes of online syn-
chronous rebroadcasting of sport events are becoming more and more frequent. Quite a few prob-
lems exist in legal practice. In order to deal with the legal dilemma of such disputes, the paper
holds that sport event rebroadcast right is the origin of all related rights. The judicial practice of i-
dentifying it as contractual interests should abandoned and a special legislative mode of creating a
proprietary property right should be adopted. As to the identification standard for originality, the
concept of "creative level" should not be overemphasized and a lenient rather than strict standard
should be adopted. In the case of reflecting the effect of "performance", sport programs should be
regarded as audiovisual works. Meanwhile, broadcast right and information network communication
should be integrated and the "right of communication to the public" should be established so as to
fill in the right gap of not being able to govern online synchronous broadcasting.Event broadcasting
organizations have the right of broadcast organizer for the event signals. But the broadcasting right
therein should be extended from the legislative level to the network environment.

Key Words: rebroadcasting right of sport events; principle of technology neutrality; broadcasting right
information network communication right; right of communication to the public
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