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Consideration of Proof Liability in Doping Violation Cases: From the Perspective of the
“Contador Case”

CHAI Maomao

(Kenneth Wang School of Law, Soochow University, Suzhou 215000,China)

Abstract: This paper uses the case analysis method and the inter-disciplinary theory of evidence law
and sports law to analyze the ruling of CAS on the Contador case, so as to draw on useful ideas
from the ruling and to offer reference for the improvement of provisions involving proof liability and
proof standard of the World Anti-Doping Code and other related anti-doping regulations. The ruling
of the Contador case adopted the view of evidence law that divides proof liability into Legal/Persua-
sive Burden and Evidential Burden, insisting that the party who does not bear Legal/Persuasive Bur-
den is also liable to provide evidences to assist in identifying the case if the other party has difficul-
ties. The World Anti-Doping Code should draw on the view to complement the Article 3.1 on proof
liability.
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[ 7)E CJZ : The Anti—-Doping Organization shall have the
burden of establishing that an anti—doping rule violation has

occurred. The standard of proof shall be whether the Anti—
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Doping Organization has established an anti—doping rule vio-
lation to the comfortable satisfaction of the hearing panel,
bearing in mind the seriousness of the allegation which is
made. This standard of proof in all cases is greater than a
mere balance of probability but less than proof beyond a rea-
sonable doubt. Where the Code places the burden of proof
upon the Athlete or other Person alleged to have committed
an anti —doping rule violation to rebut a presumption or es-
tablish specified facts or circumstances, the standard of proof

shall be by a balance of probability.
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