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On the Refinement of the Regulation about the Victim's Voluntary Risk-taking in Sport
Torts

JIANG Kexin

(Fuzhou University Law School, Fuzhou 353100, China)

Abstract: The Civil Code of the People’s Republic of China was enacted on May 28, 2020. The rule
of taking risks at one's own will was clearly stipulated in Article 1176 of the Tort Liability Code. It
has great practical significance for solving the conflicts in sports infringement. However, in the appli-
cation of this rule in judicial practice, there may be applicability problems due to its brief provisions.
For instance, it does not correctly distinguish voluntary risk-taking and risk-taking under the consent
of the victim; As an exemption regulation, it does not strictly restrict the applicable conditions; It does
not stipulate the factors for mitigating responsibility; It does not make clear provisions about the orga-
nizer's safety guarantee obligation. Therefore, it is suggested that the consent principle of the victim
should be stipulated separately, and more specific provisions should be made for voluntary risk-taking
regulations. The responsibility of the sports organizers should be further clarified.
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