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To Be Or Not To Be: On "Aggravating Circumstances Which May Increase the Period of
Ineligibility" in 2021World Anti—Doping Code
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(Kenneth Wang School of Law, Soochow University, Suzhou 215006, China)

Abstract: The main purpose of Article 10.4 (Aggravating Circumstances which may Increase the Pe-
riod of Ineligibility) of the 2021 World Anti—Doping Code (WADC) is fighting against intended
anti-doping rule violations. The Article has dual nature of public law and private law. From the per-
spective of public law, the Article is based on the aggravation of liability; while from the perspective
of private law, the Article is the result of the transfer of rights under autonomy of will. However, the
Article does not meet the necessity of the principle of proportionality, twists the WADC sanction
mechanism with the characteristic of "more and more severe, difficult to be lenient", expands the
powers of the World Anti-Doping Agency, WADC's Signatories and the Court for Arbitration for
Sport in a disguised way, reflects WADC's lack of consideration on the sentence for basic violations,
and threatens the rights of athletes and other parties. All of these challenge the rationality and neces-
sity of the Article, so the Article should not exist.
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