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Jurisdictional Issue or Admissibility Issue? Arbitrability, Appellate Decision, and Time Lim-
it of Appeal in CAS Appellate Arbitration

LI Ronggian

(Law School of Xiangtan University, Xiangtan 411105, China)

Abstract: Jurisdiction and admissibility are unavoidable procedural issues in sports arbitration by the
Court of Arbitration for Sport (CAS). Jurisdiction relates to whether the CAS Tribunal has the right to
hear the case, and admissibility relates to whether the CAS Tribunal is suitable to hear the case. There has
always been controversy over whether the three issues of arbitrability, appellate decision and time limit
for appeal in CAS sports appeal arbitration belong to jurisdictional or admissibility issues. By analyzing
the implication and nature of these specific procedural issues, and examining the relevant jurisprudence
of CAS and the Swiss Federal Supreme Court, the study put forward the following ideas for considera-
tion: If the appeal case is not arbitrable, it will only cause CAS to lose jurisdiction over the case and will
not affect the jurisdiction of other courts or arbitration institutions over the case; The parties may remedy
the defect of non-exhaustion of internal remedies after the arbitral tribunal has rendered an inadmissible
award and subsequently proceed to appeal to CAS, and the existence of exhaustion of internal remedies
and an appealable decision is relevant to the substantive elements of the case; If the issue of time limits is
recognized as a matter of jurisdiction, it is not in the interests of both parties to appeal to other courts in
the event of a violation of the time limit. Therefore it can be concluded that the issue of arbitrability is a
matter of jurisdiction, and that both the appellate decision and the time limit for appeal are issues of ad-
missibility.
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bitrability; Appellate Decisions; Time Limit of Appeal

FAFHLH (20CTY010)

2R 2o W A, EEEST T ) BRI EIPMAE . E-mail : lirongqian1999@163.com,,
WTER 2 YL2EBe, WiFg W 411105,



&
bR
il
 —1
B
%
=

=1

Sy

BEF FERARNATZZERA) —CAS LR ATATHARL TLFRS L AR g

M FSE R, A R ACHAT 32 B 1 X 73 LA
LI i K BAR IR e, 38 A AR TR 3 i 1 vk
FRE R MGy ab B 5 2 oA S B MBS 2
AR B T XM RO AT 2 BRI AR 58, A2 Ul
XA L SO 1) 32 A I il A 3k 2 [ 58 A7
15, E PR R B T A AR W] 52 B A AR 22 57
AT, F A REASURI A] 32 B 1) X 43 B D W il 7
T L FIBIEARR T, BEHT THEORK A
B, AR RERORT AT 57 P (04 R G [R) 8— ELAL TFAS
B R, AN A2 5 M) i R e B T R e A — 2
PE, B4 RECY S NN T8 5E RO AT 52 L A 2 A
RAREL, TIEAR G s 44 A B R PGS, L 5
PRAL a5 DRI PR 58 48 SR AR AT 52 B iy DX, D S B
A TS0 IR A AL 2 T 32 P 1 U s S B, ko
THRF MR LR LHEE,

[ BRiA & fh#k % (Court of Arbitration for Sport,
CAS)XF T+ H B 48 5 ALY SR IR 746 19 B SCHLAE |, 3
Shy e R B R B AT A AR BR ], 31X HLAR
X VRTINS . BIRMEUE AR A E
WG s Y AHOCHLAE , Bt OXF— o7 Wik B2 1 S 1 e )
CAS $i i FFfPERIE K , i CAS 20 Wi iR g 14T A
RATHFLT . HAR CASCH AT A KL ki)
(Code of Sports—related Arbitration, CAS Code )X} T
AR R U AT SR AR I B 2 iR SC R
e CAS A B HERL (A _LYR P ER o5 AhZE sk 4 th B
09— J7 5 E AR EURZ AT R IRy 5 5

ERRRUR AT 32 BV X 5 FLBRAERT, an SR XF
PR R RORT AT 52 B 4 SR EA T R0 | e ORI
DX o3, 55—, 24 DA R ORI AT 52 PP A B 1R, A
TR NS BN T5 T AT A A AR A] 52 R 2 [ AF
TR 22 5 5 50 = ) WA EERURT A] 32 BV A B 1 1 o i
11530t Krg CAS Hl i 1 16 30 fe i v B 19 AH OC 22
B, T-FAEAE FEAUN AT 57 L ) B )38 R o A7
TERRAP U TR PR o, DA B R (R 4 8 5 30

HEATIIE
1 FRFEREHEENAMTZEMHES
=R

1.1 Bipg2zER

R B A R RE 5 A7 AR W B AT
SRS A [ B e 2 R o 2 2 24 o AR
DRSO A, [ A s 223 R 4 150 0 T ] e R =
o H AL E PR R CAS Xt 4 Y 45 %
PR % IUAE A BT P SGE F Y, AN TR Ao

Sport Science Research

B L URR R P R P G A b X A R
7 E PRERITR F A SR X E R E R
B AL BN R IRE BB S 00 R 04 2 B
SN R RLE MRS, RREd RHES
It PR 5 EK  EPRRF KA S8 1T X
Sef LR U, B S Bl 01 Y R R E PR AR A
WA S 2RI, B A 5 ] A R AR A, CAS
Code %% RA7 453k — 2L WIHf 1T S N ROUE 2 CAS
FT R AU D451

1M A A2 P ) R % A 380 2 02 75 3 G o B 8
4 JEN 55 PR LA AT JE 6 R 43 T A2 3
P ) 52 AR P PRI, 15 CAS 2 B R 1F 0 & 10 B R
A, S PR — R I i e = T 2 B R CAS
PA X A A TERL R R P AR R S 1T

— P, G AR LA S LS T X R PP AR E
FEAE AR G BB B3l 2 DA T 5 350 282 TEA P, TR
N E N E IRV EESpSK -2 7 I U S S RN
WO IR X (2 B SR A &, fELEREIT i BBA
I NIVEEE) &5 ] /T Ve ST AL A R By
P ) R

1.2 Lx2ER

i R E R K Z AR B X5 G AR ] A7 2
PEIE R 5E, TR Rk R A — S [ KT R [ B
T A Rt A X 5 3, 38N AT 32 B I R A 7
PR RN A AT AR R [ B A kB R 1 T
B N T O (E RV R N A P M o WS
Bt A TR VA R UL ), B A L AR ) G A
ERURTAT 22 BLPE (1 U9 28 2 X6 3 A g B 17 7= A AN [
AR

T 5, AR A SR 0 EAROR TR AT sz EE
ffa] B0 A L b 2 S A 347 CAS i #r , il LI CASH
FEH AT, A3 EE AT DAAE T RO = g 18U i HRA 5 1
TR IR Z B 5K 0], (AR 4 CAS Code 5% R55 7%,
GRS WOA AT H  35 ANBR e Ah R B — T
M NP BRI, REE N Y X A4
HH Y SR G A A TR 1

HR , CAS 545 5 AR AT 32 M A 1 R 45
()5 SERR P N[, A5 S ASOR AT 32 B T (4 1 R 35
e SR A SRAT — AN 2 #0433 CAS ik R
JPZE s, HE ZE AR ZAAET W FRARR
] 52 FME I B 58 A R SR, B T LB IE
HET DRSS, 4kZEm CAS 4RiF R, £ &
A LASRE IR — S 4R R R T CAS R A B e = 48
FEAL R UR PR HE AR T 2 A R R AT A B A A



% ##M 2023 F F445 H5H

3, G A5 FE U A A A 0 [ e 2 R
ok,

B A, 0% T R] A2 JE ) B 3 E 7E CAS hak B
Bo B &5t i, 48 AASBE 12 In) 8 1] B - 356 R A
R T B R TR RCR o T 2 AT DUAR s i 350 [ B
Fh v Y (Swiss Private International Law Act, PILA)
55 190 4%, % CAS il FEAU IO H 19 80E 17 B
NG 5 i o ¥ o B2 1 T AT A

T FE PR AR T fhEOT B — A B S A4 78 # ok
Hh B 2 A7 2 G 45 55 BURI T 32 B (] 8 38, —
M, PP EE R T T A AL S
N AL HIEEMAR RN ] Z B, X AE CAS
O F A LA BT R B, 78 24 P A R AL T
Z PR ) A S T LT, i EE AR Tk 2
NBE Y EVRIE R AT, A 23 X5 B B A 048 R AL
A 15 U B B %o S8 A2 T 9 R ) T A2 A () R g
7 W A 1 PEAT B IR A BUA o X e — BAR S 102
T AFAE A 55 BORN AT 52 B U5 26 4 LAY 0] T, 0 2% 1
X — FLAR S TUA B (M T 5 A R AOR AT 37 M
M FR, DA SE e v 2 S 0 82 1 AR DG A |
H 8 ) PR AR 7 b e i 38 b A7 A A A AR T 32
PR e i80R EL [R) R ——n] e L T B URE | B
VRIIRR

2 AfhEME—E AU S AT I M 5]

T 35 1) [ P A, ] A e o
B BRSO E A G R 2 A
FERL, XU 5 NAE R b 29 5E T WFse
TP 52 R RAL PR, (E A0SR A% 4P B 07 R i
AR AR T U ke, IR A P ERAL B A B A
B,

G, ] R AL T R R LA LR 35N
MM R, 2 AT DL LA = A A ALY
B2 T3 A AT o e (R ] o A T A A
R b B A I e, R E A Y AW R
FRRETUE T AN At b AR, — R iE 1%
ML 22 R LA S AR EAILAL B AR M 14
P AL BRI, DX [ PR AR P b T
AP A A AL ) AL i s ) A2 B[R], B A K ]
e R e TP AL e AR A D A AL I A, A B EE B

2.1 KF I R Ak PR B A

TRH A B0 AT M R 45 1R 2 4y R aE i fh
B Atk AR Z A G IR TR E AL AE
RS N R LN SRS R DR TR AN IS LR Ny

Sport Science Research

[l 20 2y 45, MR AL S0 iy 3 FhEEie , & R 2 43 W
S Jm T AT AR R 2 A A T 21 2y IR AR
SR AT B, AR XEROAE S B AT R
HES2 b iz g 5 23 DI AE B8 sl O LR BT Ak 5
AR T3 T4 2K — 2 B2 5F A 4 5 R A SE B R R
O AR T A Gy W R e AR R0 O SO R Y, X AT RE
TE—E e P TG el 4y AR 2R | N
I A A ) X T T A A T A 3R 9 R L E A
HATA

TEVRTT PRI, ] Rk b E 25 1R 75 21 2 i
PALI R BA A FEAL, AR T — R E bR, R
ALl R IR T AT & EBR T IRE &
BUBRDC 5725 51 23 LA S CAS WY FE BRI RE & o AL isf
WART 242y v AT 2l P 07 244 O T VR L A A S A
BABRLE , S N R T R 2 52 1 4 i)
07 Je T A AU L SE B

PSR AP RRRE B B — 2 Gy A REAL, B4
20 1) s i A2 2% 4 BOAE V5 T A AR 25 3N 245 Y
o AT AR T AN BRI S A XHZ SR B2, I
TEAUY A A X — A Gy R, JEAR B
A Gy AT ] PR ITE R Y, ] R U SN
B T RN R F SR, — B
NP ETE RN BAT ol Pk, MRS (A 2
AEFERL

TERE MPECR, 2 N Z B 0 P R BT 1
Aire BHMAFRG SR ERMN G x5 i)
DU R 2 5 N 22 () 47 AE S ISLIT L5 a4 38 114 O =X A
B H I, AR AL A A AR AL R R A
TR DU RE BV R BRI 2 A, B LAY BT 1 3
PRI AR 5 il VR AL U s 2 mT iR SR DR, AR S B
R PRI A SR 5C T AT iR 9 R Y U1 2
BOR, L BT Rl ML L A9 1R 7 2 2y A e i i
b i 7 A ke, T A R U A ) A 4 SR L
(LA BRI, DRI A A R e 4 T ol P 2 R A
PRI T A 3tk AL 9 U 7 R T AR

2.2 CAS #L% T Wik & vl ip B4

AR, (R R L T4 A
ERE L BTN, ([HR MM RAET 22
— e A A I LIS AT IR B 1 A 4y IS 4
R B S 4 LAY 5 [R) A 203 AT B4 ISR 1A 7 Ak 5
2 2y 25— Ok UL, AN A A 1 200 T R e 1 7 2
Gy n] 3 3 B R E A B AN TR

— L [ AN R T A Gy AT RA A 2 o
B A BOR T B AR, i A AT m ik

&
7
L
=]
iz
&
ﬁ
]
z]]
W




&
bR
il
 —1
B
%
=

=1

Sy

BEF FERARNATZZERA) —CAS LR ATATHARL TLFRS L AR g

A, 235t FIrad 0 RN AR AR B AT S R A e
HEAT S A2 [ PR E b f ok AR R LA
CAS ELA7 5 il ¥ A0 45 BOE Rl APt 5L - Bre
PRABFRF N ERRATS . WK E G M2
CAS (1 fh & 45 5k, i iz 2h B2 2 0 B R 9 [ PR 44 114
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